Ineffective judiciary Long-term disputes take hold of a 20 billion kuna worth of property
Every third verdict reached by commercial courts abolished

President of the Supreme Court, Branko Hrvatin, is especially worried about the inefficient work
of commercial courts, due to which many verdicts reached by High Commercial Court are
useless.

High Commercial Court abolishes up to 32 percent of decisions reached by lower courts appeals
process, therefore every third decision reached by lower court is practically illegal, claims
Branko Hrvatin. That makes commercial courts a record-holder in an ineffective work, because
higher courts abolish only 20 percent, i.e. every fifth verdict reached by regular courts.
Abolishing commercial court first instance decisions by High Commercial Courts proved to be a
justified decision in 99 percent of cases, claims Hrvatin. While some judges claim that
commercial courts should be abolished, the Europena Commission considers that such a problem
should be resolved instantly.

European Commission Delegation considers that High Commercial Court can abolish a verdict
reached by the Court of First Instance once, but if the case should end up on High Commercial
Court again, then the Court should resolve it and another decision-making should be avoided.
That is over radical solution for a Supreme Court president that, especially after the bad
experiences that Crna Gora had.

“Colleagues from Crna Gora, afraid of being buried with work, which they would have if the
appeals were repeated, rather confirmed first instance verdicts that they would abolish if it were
not for the pressure. Imitating such a solution would result in a similar legal chaos that would
happen in Croatia if 28 High Commercial Court judges had to change over thousand inefficient
decisions reached by lower courts”, claims Hrvatin.

He criticized publicly commercial courts’ work on Tuesday while presenting judicial project
named “Decisions of High Commercial Court”. After three years of work and by making public
major amount of court-archive on www.sudacka-mreza.hr , Hrvatin will test to which amount the
court work will become more effective, i.e. balanced, in specified first instance verdicts. On the
other hand, the Minister of Justice, lvan Simonovi¢, hopes that the corruption in commercial
courts will be stopped.

The minister especially emphasized the importance of insight to a unique verdicts’ base, which
surpasses the number of 21.000 valid verdicts including client’s and judge’s full names from
May 2005 until August 2008, to those who are interested.

There are more than 25.000 cases annually on commercial courts, but its actual value is not
known, nor is the number of disputes of foreign investors. Some assessments show that over 20
billion kuna are captured in long-term court procedures.

High Commercial Court that registers high number of unresolved cases, more than 11.000 cases
annually, has new worries since last year.

The number of new cases has started to increase and many judges do not work there. Currently it
is impossible to discover the level to which the increasing number of court cases is connected to
growing insolvency and to which it is a result of legal novelties.

Whether the commercial courts’ presidents will keep the position or not depends on a solution to
that problem.




That happens because the Minister of Justice, surprised by the lack of interest for the open
position for a new High Commercial Court president, persists on manager programmes made for
court recovery and reduction of arrears.

Simonovi¢ emphasizes that the next step in court reform is the abolishment of small commercial
courts.
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Predsjednik Vrhovnog
suda Branko Hrvatin
posebno je zabrinut zbog
nekvalitete sudackog rada
na trgovackim sudovima,
zbog ¢ega “padaju u vodu”
brojne presude na Visokom
trgovackom sudu (VTS)

soki trgovacki sud, kaze

\ / Branko Hrvatin, ukida
¢ak 32 posto odluka nizih
sudova u Zalbenom postupku,

pa iz toga proizlazi da je sva-
ka treca odluka niZzeg suda
prakti¢ki donesena nezako-
nito. Time su trgovacki sudovi
rekorderi po losem raduy, jer

. Se na viSim sudovima poni-

Stava tek 20 posto, odnosno
svaka peta presuda redovnih
sudova.

Ukidanje prvostupanj-
skih odluka Trgovackih sudo-
va od strane VTS-a pokazalo
se opravdanom odlukom u
99 posto slucajeva, tvrdi Hr-
vatin. Neki suci tvrde da bi tr-
govacke sudove trebalo uki-
nuti, dok Europska komisija
smatra da je to problem koji
treba hitno rijesiti.

Po misljenju Delegacije
Europske komisije Visoki tr-
govacki sud bi smio jednom
ukinuti presudu prvostu-
panjskog suda, a ako mu se
predmet ponovno vrati tada
bi ga sam trebao pravomog¢-
no rijesiti, a ne ga vracati na
ponovno odluc¢ivanje. Za
predsjednika Vrhovnog su-

SLUJEDI
UKIDANJE
TZV.
PATULJASTIH
TRGOVACKIH

SUDO

VA
R

T

da to je ipak preradikalno
rjeSenje, posebice nakon lo-
§ih iskustava Crne Gore,

“Pokazalo se da su cr-
nogorski kolege, u strahu od
velikog posla, koji bi imali u
slu¢aju ponavljanja zalbi, pri-
bjegli praksi potvrdivanja pr-
vostupanijskih presuda koje bi
inace, da nije pritiska, ukinuli.
Preslikavanje tog rjesenja re-
zultiralo bi sliénim pravnim
kaosom koji bi se i Hrvatskoj
dogodio u slu¢aju da 28 suda-
ca VTS-a, koliko ih tamo su-
di, mora preinacivati na tisu-
¢e nekvalitetnih odluka nizih
sudova”, kaze Hrvatin.

On je kritiku na racun
kvalitete rada trgovackog sud-
stva plasirao u utorak u sklo-
pu predstavljanja pravosud-
nog projekta “Odluke Visokog
_ trgovackog suda”. Nakon
»  tri godine rada, lansira-
njem pozamasne sud-
ske arhive u javnost
preko internetske

adrese www.su-
dacka-mreza.
hr., Hrvatin
Ce testirati
koliko ¢e u
praksi su-
dacki rad
postati kvali-
tetniji u konkret-
nim prvostupanij-
skim presudama, tj. ujedna-
Ceniji. No, prevenciji korup-
cije u trgovackom sudovanju,
nada se ministar pravosuda
Ivan Simonovié.

On je posebno istaknuo
vaznost omogucavanja uvi-
da svih zainteresiranih u je-
dinstvenu bazu presuda koja

sada premasuje 21.000 pra-
vomoc¢nih presuda, publici-
ranih s punim imenima stra-
naka, ali i sudaca za razdo-
blje od svibnja 2005. do ko-
lovoza 2008.

Na godi$noj razini pred
trgovackim sudovima je éak
25 tisuca predmeta, no ne
postoji podatak kolika je nji-
hova ukupna vrijednost i ko-
liko je sporova stranih ulaga-
ta. Prema nekim procjena-
ma, gospodarstvenicima je
zarobljeno preko 20 milijardi
kuna u dugotrajnim sudskim
postupcima,

VTS, koji sam biljezi sve
veci broj nerijeSenih predme-
taigodis$nje on premasuje 11
tisuca, od lani “grca” pod no-
vim teretom.

Znacajno se poceo pove-
Cavati broj novih predmeta,
a tamo ne radi veci broj su-
daca. U kojoj mjeri se porast
sudskih predmeta povezuje
s rastu¢om nelikvidno$céu, a
koliko je posljedica zakon-
skih novosti, trenutaéno nije
moguce doznati.

No, o rjeSenju tog pro-
blema ovisit ¢e ostanak svih
predsjednika trgovackih su-
dova na funkciji. Razlog je
taj Sto Ministarstvo pravosu-
da, zateCeno nezainteresira-
no$cu kandidata za otvoreni
natjecaj za novog predsjed-
nika VTS-a, ipak ne odustaje
od menadZerskih programa
za oporavak sudova i smanje-
nje zaostataka.,

Simonovit isti¢e da je
sljedeci korak u reformi sud-
stva ukidanje tzv. patuljastih
trgovackih sudova. &
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